CLASS ACTION SETTLEMENT AGREEMENT

This Class Action Settlement Agreement (“Settlement Agreement”) is enlered
into by a class of inmates of the Sania Clara County jails (“Inmate Class™), through Class
Counsel, and Santa Clara County .("Cnunty“}. The foregoing aré referred 1o collectively
as “the parties.” Subject to Court approval of this Scttlement Agreement, the parties
hereby stipulate and agree that, in consideration of the promises and covenants set forth
in the Settlement Agreement and upon entry by the Court of a Final Judgment, the matter
of Hopkins, ef al v Fiores, et al., Case No. 1-05-CV035647, filed 11 Santa Clara County
Superior Coutt, shall be settled and compromised upon the terms and conditions set [orth
herein.

RECITALS

A A dispute has arisen between a class of inmates of the Santa Clara County
jails (“Inmate Class™) and Santa Clara County ("County™); Santa Clara County
Department of Correction (“DOC”), Santa Clara County Boatd of Supervisors (“Board™),
 and Edward Flores, Sandra Padget, Nona Klippen, Mary Ann Barry, Toby Wong,
Jonathan Welin, Donald Gage, Blanca Alvarado, Pete MeHugh, Tames T, Beall, Jr., and
Liz Kniss, in their official capacities, (collectively “County Defendants”™) regarding
whether the County’s administration of the Inmate Welfare Fund (“TWTF"} in Ifiscal Years
.EDM, 2005, 2006, and 2007 was contrary to the requirements and promtions of Penal
Code section 4025, |

B. (O or about Febroary 13, 2005, inmates Kevin Hopkins, Charles Lyons,
Patrick Gray, and Shawn Bautista filed a complaint in Santa Clara County Superiot

Court, Case No. 1-03-CV-035647, and on or about July 20, 2006, inmaics Kevin
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I—Iopkiﬁs, Charles Lyons, Patrick Gray, Shawn Bautista, and Marcos Musqueé
(eollectively “Plaintifis”) filed an amended complgint in said action regarding the
dispute.

C. On or about June 22, 2006, the Court certified Cage No. 1-03-CV-035647
as a class action, defined the class as all individuals tncarcerated in Santa Clara County
jails at any time belweer July 1, 2003, and June 30, 2003, and named Plainiiffs Patrick
.Gl‘a}r and Shaﬁn Rautisia as the class 1‘cﬁresei1tati\r¢s, O Tuky 27, 2006, the Court
ordered, pursuant to the parties” stipulation, that Marcos Musquez be added as an
additional class representative and that the class definition be amended to include all
“individuals iﬂcameratéd in Santa Clara County jails at any time between Tuly 1, 2003, and
the date of judgment.

D. {"ass Counsel has vigorously prosecuted this action, including, without
Iimita‘.r,ion, issuing pre-litigation public records requests and reviewing voluminous
documents produced in response thereto, issuing pre-litigation dcmands_j mterviewing
over a half dozen potential class representatives, conducting pre-litigation discussions
with County Counsel and Defendants, propounding 82 document requests and reviewing
voluminous documents produced by the County in fesponse thereto, propounding 19
interrogatories (exclusive of form interrogatories) and 14 requests for admmission,
subpoenaing documents from aver 14 third paity entities, pursuing and securing class
certification, and noticing and scheduling the depositions of a County employee and ]

County designees.
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E, ~ The Partics have engaged in extensive, arms-length negotiation, facilitated
in part by lwo distinguished JAMS mediators and retired judges, Heonorable John
Flaherty (Ret.) and Honorable Wiiliam J. Cahill (Ret.}, overa period of more than | year.

F.  Based upon extensive analysis of the facts and the law applicable to the
Complaint, and taking into account the extengive burdens and expenses of litigation,
including the substantial risks and uncertainties associated with continued litigation and
appeals, as well as the fair, cost-effective and assured mﬂthﬂd of resolving the claims of
the Tnmate Class, Class Counsel have concluded that this Settlement Agrecment provides
aithstantial benefits to the Inmate Class and is fajr, reasonable, adequate and in the best
interests of the Inmaile Class.

G. Diefendants have similarly concluded that this Seitlement Agreement is
 desitable to avoid the time, risk and expense of defending the ac.t:ion, and torresolve
finally and completely the pending and potential claims of the Inmate Class.

TERMS

ACCORDINGLY, THE PARTIES AGREE AS FOLLOWS:
1. Consideration.

The County shall pay restitution to the [WT in the sum of $1,300,000 within 30
days after the Effective Date of the Settlement hgreeﬁe11t (defined heveinafter as the date
of final Court approval of the-executed Seltlement Apreement} and acceptance by both
parties of experi re:ommendatiﬂﬁs described 1 Paragraph 8, helow.

The County agrees not to oppose Class Counsels” application to the Court for
attorneys’ fees and costs. Class Counsel shall not apply for an award of atmrné}'s’ fees

and costs in excess of $450,000. Should the Court approve Class Counsel’s application '
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for attorneys’ fees and costs, the County shall malke sucli pa}rm.cut to the Client Trust
Fund of Fenwick & West LLP within 30 days after the Effective Date of the Scttlement

- Agreement and acceptance by both parties of expert recommendations described in
Paragraph 8, below. Should the Court disallow any amount of Class Counsel’s claimed
atlorneys’ fees and costs, the amount disallowed, up to $450,000, shall be deemedd
restitution to the TWT and shall be paid by the County to the JWF within 30 days afier the
Effective Date of the Settlement Agreement and acceptance by both partics of expert
recommendations desctibed in Pafagxaph 8. below,

The County shall not oppese Plaintiffs’ request that the Court approve the
payment of an incentive award of $1,000 for cach class rlz:i:uresentalive: should Plainti{fs
petition for and the Court order such payment. If such payment is ordered, the County
shall further pay the sum of $3,000, payable to the Client Trust Fund of the Law
Foundation of Silic;an Valley, within 30 days after the Effective Date of the Selllement
Agreement and acceptance by both parties of expert recommendations described mn
Paragraph 8, below.

2. Motion for Court Approval and Dismissal.

a. Within 30 days after exccution of this agreement, the parties shall joint]y
subrmit this Settlement Agreement to the Court for approval and shall mave the Court for
ane or more orders, which by their terms shall:

(1.} Schedule the Preliminary Fairness Hearing to approve the form of

Class Notice, which Plaintiffs will draft as a one-page summary in English,

Spanish and Large Type, and submit to the County and the Court for approval,
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{2}  TEstablish a Plan to provide notice to the Inmate (lass. for which
the parties will propose that:

(a}  Notice will be provided to the Imate Class by posting a |
one-page, two-sided summary of the proposed settlement and instructions
for objecting to the proposed Settlement Agreement in housing units in
Elmwood and the Main Jail and by hand-delivering notices Lo those
inmates who do not have access to review such postings;

(b.y  The County will pay the costs, 1f any, of posting and hand-
delivering the Class Notice; and

(c.)  The Class Notice will be posted for 30 days (“Posting
Period™) and members of the Inmate Class will have an additional 14 days
after the Posting Period 10 object to the Settlement Agreement,

(3.3 Schedule the Final Fairness Hearing, the purpose of which is to {a}
review comments or objections 1'egarﬂing the Settlement Agreement, (b) to

" consider its fairness, reasonablencss, and adequacy, {c) to consider the application

for attorneyvs® fees and reimbursement of expenses and costs, {d) to consider the
application for incentive payments to the named representative Plaintiffs, and (c)
to consider whether the Court shall approve the Settlement Agreement, granting,
inter alta, the applications for fees, expenses, and costs and 1ncentive awards.

(4)  Retain Supenior Court jurisdiction for settlement enforcement for
five years after the Effective Date of this Scttiement Agreement, pursuant to

section 664.6 of the California Code of Civil Procedure.
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(53  Dismiss all County Defendants—except for the County—with
prejudice.
b, Within 30 days of the parties’ aceeptance of the expert recommendations
provided for in Paragraph 8, Class Counsel shall move the Court Lo dismiss the County
with prejudice.

3 Penal Code Section 4025,

The County shall comply with the requirements of Penal Code section 4023,
4, Policy Changes.

No Jater than 30 days after the Effective Date of this Settlement Agreement, the
County’s IWF policy shall be revised to adopt the following poliey changes. The revised
policies shall remain in place for at least five years after the Effective Date of this
Settlement Agreement.

a. General [WF Policy.

The money and propsrty deposited in the TWE shall be expended for the benelit,

inmates confined within Santa Clara County jails. No less than 69% of total TWE
expenditures in any fiscal year shall be atiributable to Direct Services or phivsical items
that further inmates’ benefit, education, and welfare. “Direct Services” are those
activities that are conducted with or on behalf of a particular inmate or group ol inmates.
These activities include direct assistaﬂcé for, counseling, training, or education of an
inmate; preparing for direct assistance for, hounse!ing, training, or education of an
inmate; communications with other slaff, family members, or outside agencies or

governnental entities to further direct assistance for, counseling, training, or education of
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an inmate {including but not limited to asststing the courts and angwering court guestions
regarding the prngrainming status of inmates); documenting dircct assistance for,
counseling, training or education of an inmate; and providing direct reerealion services o
improve iﬁ1nate morale or well-being. Items that further inmates’ bcncﬁt.} educalion and
welfare may include physical items——such as educational, informative, or other reading
material and IEGI‘E&ﬁDD&i supplics—that further immate mﬁr&aﬁnn o itprove inmate
morale or well-heing.

No more than 31% of total TWT expenditures in any fiscal year shall be
attributable to Indirect Services for programs that further inmates’ benefit, education, and
welfare. “Indirect Services” are those activities that support, administer or facilitale the
direct services described above. For exmnple, Indireet Services inchude bul arc nol
limited to administration and financial management, janitorial services, personnel
recruitmént, personnel supervision, personnel training, coordinating with other agencies
or governmental entities on a programmatic of administrative level (1.c., not planning [or
services 1o be provided to an individual inmate or an identifiable group of inmales),
security clearances and access for program staff, policy-making, pelicy and legal
compliance, contract management, or classification.

Tmmate welfare funds shall not be used o pay required County expenscs of
confining inmates in a local detention system, such as meals, clothing, housing, or
medical services or expenses, except that inmate welfare funds may be used o angment
those required County expenses as detefmined by the Board orits designee to be in the

bhest interests of inmates, congistent with the Needs Assessment described in Paragraph &.
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The assignment of expendimn::s to the categories of Direct Services or Indireet
éew_ices shall be based on the assignments listed in Attachment A, wihcn thosc
expenditures are made foy the same or substantially similar positions or functions. When |
expenditures are inade for positions ar functions that are ot the same or substantially
similar to those Jisted in Attachment A, the County should, if possible, base 1ts
assignment of that expenditure t::r_Diréct Services or Indirect Services on the most
analogous position or function listed in Attachment A. Any conflict between this
Settlement Agreement and Attachment A shall be tesolved in favor of the Settlement
Agreement.

by. Policy Prohibiting TWT Funding of Certain Functions.

Subject to the policy owtlined in Paragraph 4.a., the Tollowing positions {and any
position containing duties reflected in FY 2004, 2{]{]55 2006, a_,nd EDGT job descriptions
for those positions), functions, and expenses related to such positions or functions may
not be funded through the IWE:

. (1.3 Commit Desk Officer or other booking officers;

. (2)  Visiting staff, except those expenditures made 1o provide expanded
visitation to inmates beyond what is required by Title 15 and/or other
applicable law;

(3)  Window B officers;
(4)  Functions required by Title 15 and/or other applicable law,
inelnding mandated services for pro per inm;ates, mandated disciplinary

hearing-related functions, ADA or other disability-related access

requirements, coutl-mandated services and programs, translation and
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interpretation, and mandated religious services, except as to augment these

functions as permiited under the IWT policy set forth in Paragraph 4.a.;

(5.0  Kitchen Officers;

{6}  Regimented Comections Program Officers, Commissary Delivery
. Officers, and other personnel providing secunily, except to the extent thal

tune studies denmnsﬁate that such personnel are providing, m addition to

security, Direct or Indirect Services to inmates,

{7.} Rehamlitation Officers, excepl (o (the cxtent that time studies

denm.nsu'ate that such personnel are providing Direet or Indiveet Services

1o immates;

(8)  Administrative Booking Officers; and

(9.3 Food services and landscaping, unless related to programs that

serve legitimate educational and/or vocational benelits for ithe inmates

who patticipate in them and such programs are accredited through an

educational enitity.

5. Audits and Time Studies.

Biennially, the IWF Committee will retain an independent auditor o conduet both
2 financial audit of [WF revenues and expenditures, in accordance with gencrally
accepted accounting principles, and a review of a time study for all IWTF-funded
positions, including contracts. For purposes of this Settlement Agreement, a time study is
documentation of the self-reported activities and time spent performing those activities ol
all persons in positions funded in whole or m part by the TWF. The time study will

contain sufficient information to allow auditable analysis of whether such positious arc
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propetly IWF-funded according to the policies established by this Sculemc_nl Agrocoement
and the requirements of Penal Code section 4625, The time study must include all job
functions for every studied position, as well as space for “other” activities: individuals
completing lime studies must be instructed to account for all of their time, The TWI7 shall
be responsible for all costs and expenses for retention of the independent anditor and
performance of a:m time study. Such costs may be allocated from the TWE wi_thnut
respect to the Indirect/Direct formula. During the term of this Settlement Agreement, the
resulls of this audit will be delivered to Class Counsel pursuant to Paragraph 9. The time
study and any baclk-up documents shall be provided to Class Coungel, pursuant Lo
Paragraph 9, upon request by Class Counsel.

. Composition of Inmate Welfare Fund Commuittes,

The TWE Committee shall add to its membership the l‘bllmﬁ;iﬁg voting member:
one person who is not a County employee and has expertise in working with inmales and
inmate programs, unless a person with such expertise is unavailable, in which case the
County shall appoint a person whe is interested in the welfarc of inmates and is not a
County employee. The person shall serve a renswable one-year term. The TWT
Committee shall cﬁntinue 1o inchude in its membership an attornpey from the Public
Defender’s Office and the director of Custody Health Services or histher designee,

7. Banuses/Commissions for Telephone Svstem and Commissary.

The County shall deposit any money, refund, rebate, bonus, commission, or
incentive recejved from a telephone company or pay telephone provider when that 15
attributable to the use of pay telephones which are primarily used by inmates winle

incarcerated. Tn compliance with this policy, the County shall deposit the $200.000
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vearly bonus to be received pursuant to the current pay telephone contract with
Evercom/Securis in the TWF. The bonuses payable under current and future COMIMISsary
contracts shall be deposited into the TWE,

g MNeeds Assessment,

The County shall, within seven days of the Courl's preliminary approval of the
Settlement Agreement, present a list of the names of three experts who have &
demonstrated expertise in assessing the needs of and best practices for programming for
inmates 10 Class Counsel for their review, To this list will be allached a curriculum vitae
for each expert and a deseription of the dates each expert proposes to slart and completc
{he assessment and recommendation processes described below. Within seven days of
receiving the County's expert list, Class Counsel may eliminate up to two experts from
consideration. In making any such elimination, Class Counsel shall eliminate only those
cxperts who Class Counsel have reason to helieve 1) are not qualified, 2} are not
proposing a reasonable start and/or cﬂmplﬁ:ﬁon time, or 3) are not objective. Said
elimination(s) by Class Counsel, if any, must be tmely submitted o the County in
writing, setting forth the reason(s) for each such elimination., Within seven days of
receiving potification of Class Counsel's eliminations, the County will retain--al a cost of
0. more than $100 000--an expert that has not been eliminated by Class Counsel. The
retainer shall inclnde the start and completion dates set fortl in the expert's proposal.

The expert(s) will assess County inmates’ S}fste.mrwide needs for services and/or
programs that further the benefit, educarion and welfare of inmates. The exﬁcrt{_ 5) will
further establish a framework for further biennial system-wide needs assessmerits 1o be

conducted by the DOC. In conducting such an assessment and establishing such a
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framewortk, the expeit{s) will:

a Use a best practices approach—based on current reseatch and successful
service models—in assessing inmates’ needs and recommending programming for
mmates;

h. Establish a list of factors or considerations that will guide the TWT
{Committee in ereating priorities for funding ﬁmgramming and services from the [W;
and |

c. Take into account the need of the DOC to remain Hexible in addressing
the potentially changing needs of inmates. Additionally. the cxpert(s} will be responsible
for making recommendations regarding how the restitution funds should be spent.

The expert(s) may confidentially communicate with any person(s) whom he/she
deems appropriate. The County will allow the expert(s) to communicate with any County
employee of his or her choosing. The County will also allow the expert(s) to
communicate with any inmate of the County jail—through m-person interviews,
telephone calls, correspondence, inmate surveys or any ather means of communication.

The above-described recommendations will be submitted by the expert within 60
days of the expert’s retention concwrently tu.:) Class Counsel and the .Count}f for approval.
The parties shall accept or reject the expert’s recommendations i1 wriling to all parties
within 60 days of their submission; if either party fails to timely respond to the expert’s
recommendation, such failure will be considered acceptance of the recommendations. 1F
either party rejects the expert’s recommendations, either parly can elect to void this

Settlement Agreement in its entirety.
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Q. Complianee and Monitorng,

During the term of the Settlement Agreement, the County will provide the lomate
Class, through Class Counsel, with the following:

a. A copy of the annual TWF spending plan within 10 days of the TWE
Committee’s approval of the spending plan. The spending plan shall also be posted in all
housing units at the Elmwood and Main Jail facilities, except i1 MEXIINIM Securily Wiis.
where the spending plan will be individually hand-delivered or posted in peneral atcas
where all inmates housed in those units will be able to review it within 24 hours of its
posting.

h. A copy of the annual report required, by Penal Code section 4023, 1o be
submitted (o the Board of Supervisors regarding IWT expenditures. The arnual report
shali be delivered to Class Counsel at the same time that it is delivered to the Board of
Supervisors or pertinent Board Commiltee. This expenditure report shall also be posted
in all housing units at the Elmwood and Main Jail facilities, excepl in maxinum security
units, where the spending plan will be individually hand-dehvered or posted in genoral
areas where all inmates housed in those units will be able to I{!*v;iE:E‘J it within 24 howrs of
1ts posting.

C. A copy of any outside audit of TWF expenditures within 10 days of the
iesuance of such audits and copies of time studies and time study back-up documents
within 10 days of Class Counse!’s request for such time studies and back-up documents.

d. A copy of any policy adopted regarding the IWF, including the new

policies in Paragraph 4 above within 10 days of any such policy adopiion.
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16 hlutual Release.

The Tnmate Class and the County hereby irrevocably and unconditionally release
and forever discharge one another and each of their respective predecessors, SUCCLSSOTS,
assigns, insurers, executors and administrators, agents, employces, representatives,
attorneys, affiliates and all persons acting by, throush, under or in concert with any of
them {collectively “Releasees™), from all actions, causes of action, suits, debis, liens,
contracts, agreements, obligations, promises, liabilities, claims, rights, demands,
damages, indgments, losses, costs, and expenses, including, without linntation, atomeys’
fees, of any natore whatsoever, knowin E.rl‘ unknown, suspected or unsuspected, fixed or
contingent {hereinafter “Claim” or “(laims™ which they now have, own, hold or claim to
have, own ot hold, or at any time heretofore had, owned, held or claimed to have, owm or
hold, against one another o any of the other’s Releaseces, which was raised in the pending
action, or could have been raised in this action with respect 1o any matler in controversy.

11. Waiver of Civil Code Seclion 1542,

Plaintiffs acknowledge that they are familiar with Section 1342 of the California
Civil Code, which reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TQ EXIST IN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF

KNOWN BY HIM OR HER MUST HAVIS MATERIALLY AFTFLECTED HIS

OR HER SETTLEMENT WITH THE DEBTOR.

Plaintiffs acknowledge that they are generally releasing unknown claims and

waive al] rights they have or may have under Civi} Code Section 1342 or under any other

statute, o commen law principle of similar effect.
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12.  Relcase of No Evidemtiary Effect.

The parties acknowledge and agree that this Settlement Agrecment 1% given and
accepted as part of a compromise and settlement of disputed claims._ The patties further
acknowledge and agree thal acceptance of this Settlement Agrecment by any party shall
not be constined or deemed to be evidenee of an admission of any fact, matier or thing,
Neither this Settlement Agreement nor any of its terms shall be offered or received as
evidence in any proceeding m any forum as an admission of any liability or wrongdaing
an the part of any party.

13.  Enforcement of the Seftlement Agreemett

Should any party allege a violation of the Settlement Agreement, it may, o 3
days’ written notice, petition the Court for enforcement of the Settlement Agreement.
The parties agree that the Santa Clara County Superior Court shall retain jurisdiction for
5 years over this matter to enforce this Settlement Agreement. The parties agree that this
Settlement Agrecment may be enforced by motion under Code of Civil Proccdure scclion
6646, or hy any other prc}cedure permitted in the Superior Court for the State of

California, County of Santa Clara.
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14 Mon-Assigmuent,

Plaintiffs wartant and represent that there has been no assignment, sale or transtar,
by operation of law or otherwise, of any claim, right or interest released herein. Plaintiffs
agree to defend, indemnify and hold harmless the County from any ciaim, lability or
expense that may be incurred as a result of the assertion of any such claim, right or
interest by any person by reason of aﬁ}r such assignment, sale or transfer.

15, Sucecssors.

This Settlement Agreement shall be binding upon the heirs, administrators,

executors, successors and assigns of each of the parties hercto.

14. wodification.

This Settlement Agrecment may be modified with mulual consent of the County
and Class Counsel upon written request by the party requesting the modification, selting
forth good canse, which shall include a significant change n the Taw or a significant
change in or discovery of facts, such as a fundamental alleration in the services,
prograins, or activities of the DOC related to the IWT. Should such modifications require
Court approval, the parties shall jointly petition the Court for such approval,

Changes to the IWF spending plan or spending report that the parties agree do not
require a change to the policies described in Paragraph 4 shall not requite a modification
of this Settlement Agreement. Selection of an expert or experts described in Paragraph 8
above shal! not require a modification of this Settiement Agreement.

17. Governing Law and Forum.

This Setllement Agreement shall be deemed to have been entered into in Santa

Clara County, California, and all questions of validity, interpretation, or performance of
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any of ils terms or of any rights or obligations of the partics to this Settlement Agrecment
shall be governed by California law,

15. Arnormeys’ Fees,

In any action or proceeding arising out of or relating to this Settlernent Agreement
or the enforcement or interpretation of this Seltlement Apreement, the prevailing party or
parties shall recover [rom the non-prevailing party or parties reasonable atiorneys’ fecs,
costs and expenses incured in connection with such aclion or proceeding.

1% Representations and Warranties.

The parties hereby represent, warrant and agree as follows:

a. The parties hereby acknowledge that they have been represented by
counsel of their choice throughout the negotiations that preceded the cxecution of this
Setilement Agreement and in connection with the preparation and excention of thig
Settlement Agreement. The parties a;::_lmuwledgc and agree that they have exceuted this
Settlement Agreement voluntarify, without coercion oy duress of any kind, and on the
advice of their independent counsel.

b. Neither the County nor any of its employees has made any statcment or
reprasentation to Plaintiffs regarding any fact relied upon in entering into this Settlement
Agreement, and Plaintif(s do not rely upon any statement, represcntation or promise of
the County or any of its employees in executing this Settlement Agreemcit, 1 in making
the setticment provided for herein, except as expressly stated in this Scttlement
Agregment.

C. The parties have made such investigation of the facts pertaining to this
settlement and this Settlement Agreement, and of all the matters pertaining thereto, as

they deer) necessaly.
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d. The representatives of the Inmate Class have read thiz Setticment
Apgreement and understand its contents,

£. In entering into this Settlement Agreement and the setllement provided for
herein, the parties assume the tisk of any misiake of taw or fact. If the parties should
subsequently discover that their understanding of the facls or the law was incorrect, the
partics shall not be entitled to any relief in connection therewith including, wathout
limitation on the generality of the foregoing, any alleged right or claim Lo sel agide or
rescind this Settlement Agreement.

£ The parties are aware that they may hereafter discover claims or facts In
addition to or different from those they now know or believe Lo be truc with respect 1o the
matters related herein. Nevertheless, it is their ntention to fully, finally and forever seltlc
and telease al] such matters and all claims relative thereto, which do now exist, may exist
or heretofore have existed. In furtherance of such intention, the release given herein shall
be and remain in effect as a full and ;mmplete release of all such matters, 1m!,withstaﬁding
the discovery or ;:xistencc of any additional or different claims or facts relative (hereto,

g The parties and/or their attorneys cooperated in the drafting and
preparation of this Settlement Agreement, Herce, in any construction 1o be made of ths
Settlement Agrecment, the same shal]. nol be construed against any party.

h. It is represented and agreed that the County is the proper defendant party
to this Settlement Agreement. Tt is Rurther represented and agreed that the County has
standing and is fully authorized to eomply with and enforce all of the terms of this

Settlement Agrecment.
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20, Integration.

The parties covenanl and agree that the terms of this Settlement Agreement arc
contractual and not a mere recital, and constitute a fully binding and complete agreement
hetween the Inmate Class and the County with regard to its subject matter. This
Settlement Agrecient supersedes any and all prior or contemparaneous agreetnenls,
representations and understandings of ot belween the parties, and the partics watrant that
they are not relying on any such prior representations The partics understand and agrec
that the terms of this Settlement Agreement may not be altered, amended, modified or
atherwise changed in any respeet or particular excepl as provided above in Paragraph 10.
21, Severability.

Should any provision of this Settlement Agreement be declared or determined by
any court to be illegal or invalid, the validity of the remaining paris, ferms or provisions
shall not be affected thereby and said illegal or invalid pact, lerm, or provision shall bc
deemed not to be a part of this Settlement Agreentent.

22,  Counterparts.

| This Settlement Agreement may be executed in several counterparts, and all such
executed counterparts shall constitute the same Settlement Agreement which will become
effective and binding on ail parties at such time as all parties have cxecuted a counterpart.

23.  Findings of Fact or Conclusions of Law.

Fach party waives any right to assert a claim that the Santa Clara County Supenaor
Court was required to make findings of fact or conclusions of law other than thosc

contained in this Settlement Agreement.
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4. Notiees,

All notices and other communications requited or permitted to be given under this

Settlement Agreement shall be in writing and shall be personally served or mailed,

pastage prepaid and return receipt requested, addressed to the respective parties as

follovws:

For the Inmate Class:

Kyra Kazantzis
Jarmes Zahradka .

- Public Interest Law Firm

111 W. St. John Street, Suite 315
San Jose, CA 95113

For the County:

Chief of Correction

Santa Clara County Department of Correction
180 W, Hedding Street

San Jose, CA 25110

25, Additional Acts,

The parties hereto agree to do such acts and to execute such documents as are

necessary 1o carry out the provisions and purposes of this Settlement Agreement..

- INWIETNESS WHEREOF, this Settlement Agreement has been executed as of

the date stated helow:

For the Inmate Class;

Date: /6‘}" 3" 7

Date:

‘Shawn Bautista, 4

Inmate Class Representative

Marcos Musquez _
Inmate Class Representative
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For the County: t\t M |
Date: Omb@{“ Z‘h ZDO‘% ‘/ / |

Peter Kutras, Jr.
County Executive

Approved as to form:

Date: H /Ef/ ks A
;7 Kyrd Kazantzis
Public Interest Law Firm
Class Counsel

e (b /12001 S ) Nyt

Gregory I Sétidstthelli
Deputy County Counsel
(Mfice of the County Counsel
Counsel for Defendants
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