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CHASE AND FANNIE MAE FORCED TO RESCIND FORECLOSURE, 

FAMILY STAYS IN HOME
After false promises to family that foreclosure was postponed, FHLP negotiates new modification, rescission, and buyback of loan.
SAN JOSE, CA – October 22, 2010 –  When the bottom fell out of the economy, Richard Herena lost his job as a machinist.  Unable to make the payments on their home of 15 years, he and his wife Pam sought a modification.  They were offered a trial modification, and dutifully made all of the payments.  However, when it came time to make the modification permanent, the Herenas fell through the cracks.  They are living proof that the banks aren’t doing enough to modify loans for homeowners.

When the trial modification didn’t become permanent, Mrs. Herena started making phone calls to her bank, JPMorgan Chase.  The representatives told her that she could no longer make payments because there was no account to which she could send the money.  Instead, she and her husband were forced to start the process all over again.
“This is an all-too-common situation – homeowners are keeping up their end of the bargain, making payments, and submitting documents,” said Jessica Fry, senior attorney at the Fair Housing Law Project.  “Unfortunately, the banks aren’t as accountable.”
Despite sending all information repeatedly, the Herenas modification never went through.  During this process, the Herenas were notified that there home was going to be sold through foreclosure.  Mrs. Herena called Chase, was told to follow up.  She was also told that Chase had contacted Fannie Mae, the holder of the loan, and that the trustee sale had been postponed. 

Just one day after that promise was made, the home was sold at auction.  Two days after the home was sold, Chase sent a letter to the Herenas congratulating them on their new modification.  At the same time, Fannie Mae filed an eviction against the Herenas.
The Herenas did not give up hope.  Instead, they contacted Fair Housing Law Project, who made a complaint on their behalf to both Chase and Fannie Mae.  As a result of Fair Housing Law Project’s advocacy, Chase and Fannie Mae repurchased the loan and rescinded the foreclosure.  Moreover, the Herenas finally obtained the modification which they had been promised.

“This is a case of one hand not knowing what the other is doing.  Unfortunately, far too many home owners fall through the cracks,” said Jessica Fry, one of the Herenas attorneys at the Fair Housing Law Project.  “The lack of communication and inability to get straight answers is shocking.”  

Fair Housing Law Project is a project of the Law Foundation of Silicon Valley, located in downtown San Jose, serving the Silicon Valley.
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